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EDITORIAL NOTES 





THERE IS little question that President Hoover was right in his address 
at the dinner given to him in New York City last month, when he said 
that, of the three roads to World recovery among the nations, one only 
could lead to the proper end. This road he described as “the highway of 
cooperation among nations, thereby to remove the obstructions to world 
consumption and rising prices. This road leads to real stability, to expand- 
ing standards of living, to a resumption of the march of progress by all 
peoples. It is today the immediate road to relief of agriculture and un- 
employment, not alone for us but the entire world.” The other two roads 
were, the one “to rely upon our high degree of national self-containment, to 
increase our tariffs, to create quotas and discriminations, and to engage in 
definite methods of curtailment of production of agricultural and other 
products, and thus to secure a larger measure of economic isolation from 
world influences.” The third was “that we inflate our currency, conse- 
quently abandon the gold standard, and, with our depreciated currency, 
attempt to enter a world economic war, with the certainty that it leads to 
complete destruction, both at home and abroad.” 

If the Roosevelt Administration can induce the other nations, together 
with our own, to take the first road, and combine with such a reduction in 
the cost of armaments as will relieve all the nations of its crushing burdens, 
the end will be achieved. If it fails to do this, our people will place the 
blame where it belongs, to our country, or to Great Britain, France, Ger- 
many, or whichever nation or nations stands or stand in the way. 





The Report of the Judicial Council of this State to the State Bar 
Association, made last month and published on another page, calls upon 
the Bar and the Legislature to do something now, not a year or two hence, 
to relieve the congestions in the Courts and make reforms incident thereto, 
by proposing to the people certain Constitutional Amendments. We see no 
reason why this should not be done. If the Amendments are proposed it 
will be put up squarely before our State whether the propositions are good 
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or not, and the discussion to follow is certan to throw light upon the 
causes and probable cure of the immense litigation, followed by appeals, 
before our Courts. The Report says the condition “is intolerable,” and 
law-abiding citizens know this is true. The Report speaks for itself in this 
regard. Even in the rural counties the Courts in no wise keep up with 
the procession of suits begun and left untried from term to term. Take 
Somerset County for example. More than 80 cases were on the April 
term list, and the Judge could attend only ten days. Only a few were 
tried, the rest went over. True, the fault was in great part that of the 
lawyers concerned, who were not “ready” for trial when the cases were 
called. But suppose they had been ready; not half of them could have 
been tried owing to the time the Judge could sit to hear them. Add to 
this the criminal business, constantly soaring, and the total result is deplor- 
able. How a change can best be effected, and so many long jury trials 
put out of the way, is the grave question. The Council’s report would 
have “prompt and efficient trial” “before impartial, experienced Judges and 
honest juries.” Good enough so far as that goes. But, even so, the ap- 
peals allowed, the difficulty of getting qualified juries, the non-readiness of 
lawyers, especially those acting for the defense, to hurry up trials, stand in 
the way of quick and proper termination of contested cases. Must not 
something more radical be done? Juries are not to be improved by low- 
ering their per diem cost, however proper that may be on the ground of 
economy. Efforts to make attorneys more punctual in having cases actual- 
ly ready for trial on the days set seem to be unavailing unless more manda- 
tory. Judges must not only be multiplied, but must sit every legal day, 
barring slight vacations, if they can cope with the present and increasing 
litigation. Are we, however, without remedy? The more the subject 
is contemplated by a thoughtful mind, the more difficulties of solution in- 
crease. Yet we believe the difficulties can be met, but only by heroic 
changes, and these the Judicial Council and the State and local Bar As- 
sociations should keep driving at, until solutions come. 





Another ballot-box jury acquittal came to pass in Newark at the 
end of February. The trial was before Judge Hartshorne and a jury. 
The Prosecutor of the Pleas showed, and apparently proved, these 
points: 


1. That the official return credited the Republican candidates 
with fifty less votes, and the Democratic candidates with fifteen less 
votes than were counted in the court room. 

2. That the official return gave Frank Calabrese, Republican 
candidate for the Assembly, 503 votes. In the Courtroom count, 254 
ballots were found marked for him. 

3. That persons who lived in the district but did not vote, by 
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their own testimony, were listed in the official record as having voted. 

4. That a voter who had moved out of the district was recorded 
as having voted. He testified he did not. 

That votes were counted for voters although the notation 
“Did not appear” was written next to their names on the challenge 
list. 

This was a third trial of conspirators to defeat a proper account- 
ing of votes at the November election in Newark. Whether a jury, 
could it have been called, not in the vicinage but outside of Essex 
County, would have decided otherwise no one knows, but the result 
is disheartening for the enforcement of election laws in Newark and in 
other places where, hereafter, there may be attempts to alter votes in 
the count or to steal ballot boxes. It is to be hoped the United States 
authorities, now investigating the frauds perpetrated, because they 
were intended to affect the election of Federal as well as State officials, 
can bring the criminals in Newark to justice remains to be seen. 





In the last Newark case, this is what the “Evening News” of that 
city said occurred at the time of the verdict: 


“While the jurymen were answering to the roll call, before the 
verdict was announced, several of them smiled at the defendants, and, 
when the acquittal was made known, the jurymen filed by the four, 
extending their hands as if in congratulation. Judge Hartshorne was 
not on hand when the verdict was rendered. Friends and relatives 
of the defendants almost filled the courtroom, and at the impromptu 
reception at the conclusion of the trial the four acquitted men were 
feted like heroes.” 





In an article upon “When Boston was New Jersey’s Capital” in 
the “Proceedings of the New Jersey Historical Society” for January, 
Dr. Carlos E. Goddard, the efficient Director of the Public Record Of- 
fice at Trenton, showed why, in the “Leaming & Spicer’s Grants and 
Concessions,” giving officially the Provincial statutes, etc., of this 
State from 1664 to about 1750—one of the most valuable of New Jer- 
sey books—there is a complete absence of records from 1688 to 1692. 
It is because, what so few of our citizens know, the capital was then 
transferred to Boston; there was no government in this State during 
that period. The article referred to is of great historical interest, and 
a pamphlet copy of it (reprint) may probably be had of Dr. God- 
frey on proper request. 





The resolutions presented to the Court of Errors and Appeals and 
those adopted by the Essex Bar Association commemorating the fine ju- 
dicial record of the late Chief Justice Gummere—both presented in full 
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in this issue—make interesting because truthful and valuable reading. 
Our younger lawyers may well take heart at the achievement of such a 
Justice, whose early education was no greater than that of many a present- 
day graduate of a college. When the first-named resolutions were pre- 
sented to the Court of Errors and Appeals, Mr. Justice Parker, speaking 
for that Court, said in part, to quote from a newspaper account : 


“The late Chief Justice loved his associates and they loved him. Dur- 
ing his quarter century of service under him, he never heard the Chief 
Justice utter one harsh or inconsiderate word to any of his colleagues. 
Let it be written in the book of gold that he loved his fellow man. A 
comfortable retirement had been more than earned years ago, but he would 
not retire, principally, I think, because he dreaded the loss of the compan- 
ionship which had grown to be the feature of his professional life. He 
died in harness and without doubt, as he wished to die, leaving a long 
record of hard work well done.” 





RESOLUTIONS CONCERNING CHIEF JUSTICE GUMMERE 





BEFORE THE CourT OF ERRORS AND APPEALS 


(Presented to the Court by Mr. William T. Doyle, of Camden, 
Chairman of the State Bar Association, of which Mr. Doyle is Presi- 
dent; responded to by Mr. Justice Parker and ordered spread upon 
the Court Minutes). 

In the death of Chief Justice Gummere, on January 26, 1933, New 
Jersey lost her most distinguished son, the Bar a guide and a friend, 
and the Bench a member whose influence on the jurisprudence of the 
State and Nation will be felt for generations to come. 

William Stryker Gummere was born in Trenton, New Jersey, the 
son of Barker Gummere, for many years a leader of the Bar of our 
State, and the grandson of Samuel R. Gummere, another distinguished 
lawyer. The early education of the Chief Justice was at Trenton 
Academy and Lawrenceville School. Entering the College of New 
Jersey, now Princeton University, he soon became a leader among his 
fellow students and achieved success, not only in scholastic work, but 
on the field of sport, where, in athletic clashes, he developed the ele- 
mental principles and ethics which characterized his later life. He 
never lost his interest in sport. He was ever a loyal son of his alma 
mater, which, in 1902, in recognition of his accomplishments in the 
law, conferred upon him the honorary degree of LL.D. 

After graduation from Princeton in 1870, he studied law in his 
father’s office. Admitted to the Bar of New Jersey in 1873, he became 
a counsellor in 1876 and practiced his profession at Newark, in part- 
nership with his uncle, Joel Parker, and later with Oscar Keen. In 
1889 he removed to Trenton, where he followed his profession until 


See ah a. 


at 


tio 
tas] 
lish 
con 
Vat: 
con 
Chi 
Visi 
chai 


muc 
lear 
relat 
seul 
of m 








= 
? 
| 









RESOLUTIONS CONCERNING CHIEF JUSTICE GUMMERE 61 


his appointment to the Supreme Court in 1895. The law was his life. 
Social activities did not distract him. The lure of politics, business 
and finance meant nothing to him. Endowed by nature with bodily 
vigor, intelligence and a temperament for his profession, his untiring 
industry and concentration in his chosen work soon brought him pre- 
eminence at the Bar. 

His career on the Bench is unique in the annals of our State. In 
1895, he was appointed by Governor Werts Associate Justice of the 
New Jersey Supreme Court, of which his father-in-law, Mercer Beas- 
ley, was then Chief Justice. In 1901, upon the resignation of Chief 
Justice Depue, Justice Gummere became Chief Justice. He was 
thereafter reappointed four times to that great office by Governors of 
both political parties, all of whom recognized his outstanding fitness 
and the respect which the Bench, the Bar and the Public had for his 
character, ability and attainments. 

The place in the judicial history of our State which Chief Justice 
Gummere held, after thirty-eight years of continuous service in our 
Supreme Court and Court of Errors and Appeals, is aptly pictured in 
a recent tribute to his memory by the Bar of Essex County : 


“World history will disclose no more impressive era than that 
during which the Chief Justice exercised his judicial functions. Eight 
Presidents of the United States occupied the nation’s seat of power. 
The Spanish War and the World War engaged the destinies of na- 
tions. Great prosperity and deep depression had their day. New 
standards of living, new requirements of comfort, new agencies of 
transportation, new types of amusement, new ideals of social conduct, 
transformed society during the years from 1895 to 1933. Dictionaries 
became obsolete because new words were necessary. Criminal codes 
developed new conceptions of offenses against society, and new forms 
of penalties and punishments. Historians measure time by genera- 
tions. A whole generation had been more than replaced. It was the 
task of the Judges to keep pace with the times and to apply the estab- 
lished rules of law and equity to these changing social and economic 
conditions, as required for the safety of the State and for the preser- 
vation and enforcement of individual rights and remedies. In this ac- 
commodation of unchanging legal principles to new requirements the 
Chief Justice was a dominant leader. With sound reason and wide 
vision he met and solved the new problems which the activities of a 
changing civilization submitted to Court determination.” 


His decisions, found in 104 volumes of our Reports, have done 
much to mold our law. They will ever be examples of scholarship, 
learning, profound knowledge of the law, and an appreciation of the 
relation of justice to the changing conditions of modern life. Like the 
sculptor who could discern the soul of an angel in a shapeless block 
of marble, so our late Chief Justice sensed truth and justice, which 
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he fashioned out of the confusion and welter of human experience. He 
was no respecter of persons. The unknown suitor had the same 
rights before him as the most powerful. Unswayed by human or 
other prejudices, unaffected by sham or pretence, the appointing and 
confirming power, the invisible government, even sovereignty itself, 
could not swerve him from the performance of his duty as he saw it. 
With his great mind he had a character which preserved public respect 
for the Courts and the law, and a heart which gave him an instinc- 
tive understanding of human nature as it is. 

We honor such a career of service and give it a mark which will 
make men pause and realize that when character, ability, integrity 
and industry, receive unstinted praise, and the respect and affection 
of a great commonwealth, they need not question that the funda- 
mentals of life and government are safe. In serving at the altar of 
justice with dignity, impartiality and courage, in defending and main- 
taining the established rights of life, liberty and property upon which 
modern society rests, in protecting the innocent, and in holding gov- 
ernment in its charted course against the usurpations of power by the 
Legislature, the Executive and the unbridled majority, Chief Justice 
Gummere embodied the ideal of the public servant, the minister of Jus- 
tice and the friend of man—and left a lasting monument to his mem- 


ory. 


“With aching hands and bleeding feet 
We build and heap, lay stone on stone ; 
We bear the burden and heat of the long day, 
And wish ’twere done. 
Not till the hours of light return 
All we have built do we discern.” 


Ww. A. STEVENS, 

Josepu G. WoLBeER, 

ALBERT C. WALL, 

J. H. Harrison, 

Wu. T. Boy te, 
Committee. 


BerorE THE Essex County Circuit Court 

(Presented to the Court by Mr. John R. Hardin, Chairman of a 
Committee of the Essex Bar Association). 

On February 18. 1895, William Stryker Gummere, then forty- 
three years of age, took his seat in the Supreme Court of this State. 
On November 19, 1901, he became Chief Justice of New Jersey, and 
so continued until his death on January 26, 1933. After thirty-eight 
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years of continuous service in the Supreme Court and Court of Er- 
rors and Appeals, and just past mid-way of his eighty-first year, he 
was gathered to his fathers. 

This tenure, unprecedented in the history of this State, is given 
increased emphasis by recalling the numerous company intimately 
associated with his judicial life. Six different Governors commis- 
sioned him as Justice and Chief Justice, and as Chief Justice he ad- 
ministered the inaugural oath to every incoming Governor from Igo1 
to 1933. As Justice and Chief Justice he sat in the Court of Errors 
and Appeals under the leadership of five Chancellors. He was the 
colleague in the Supreme Court of three other Chief Justices and 
twenty-seven Associate Justices. The specially appointed Judges 
who were with him in the Court of Last Resort numbered thirty-nine. 
The State was represented before the Courts of which he was a mem- 
ber by a succession of nine Attorney-Generals. Judges of lesser de- 
gree from time to time associated with his work in the Counties of the 
State, and particularly in the Courts of the County of Essex, over 
which the Chief Justice presided for more than thirty years, cannot 
now be counted. His written opinions are recorded in 110 volumes 
of New Jersey official reports, and have been cited in the highest 
Courts of other States and the Nation. 

Son and grandson of a distinguished lawyer, a career at the Bar 
was the natural inheritance of the late Chief Justice. Soundly edu- 
cated at the College of New Jersey, now known as Princeton Univer- 
sity, and in the office of his father, his equipment for the work of the 
profession was ample and his success certain. He early displayed 
qualities of thoroughness in preparation and strength in presenta- 
tion which earned the respect of lawyers and Judges, and it was no 
accident that, at a time when his place at the Bar was fully estab- 
lished, he was called to the Supreme Court. His career as Justice and 
Chief Justice is a long chapter of the history of the State, reflecting 
honor on the Courts which he adorned and bringing great distinction 
to himself as one of the great lawyers of his time. 

World history will disclose no more impressive era than that dur- 
ing which the Chief Justice exercised his judicial functions. Eight 
Presidents of the United States occupied the nation’s seat of power. 
The Spanish War and the World War engaged the destinies of na- 
tions. Great prosperity and deep depression had their day. New 
standards of living, new requirements of comfort, new agencies of 
transportation, new types of amusement, new ideals of social con- 
duct, transformed society during the years from 1895 to 1933. Dic- 
tionaries became obsolete because new words were necessary. Crim- 
inal codes developed new conceptions of offenses against society, and 
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new forms of penalties and punishments. Historians measure time by 
generations. A whole generation had been more than replaced. It 
was the task of the Judges to keep pace with our times and to apply 
the established rules of law and equity to these changing social and 
economic conditions, as required for the safety of the State and for 
the preservation and enforcement of individual rights and remedies. 
In this accommodation of unchanging legal principles to new require- 
ments the Chief Justice was a dominant leader. With sound rea- 
son and wide vision he met and solved the new problems which the 
activities of a changing civilization submitted to Court determina- 
tion. 

Older lawyers are somewhat accustomed to talk of the great 
Judges of their own youth. Doubtless the younger lawyers of today 
will in their later years have similar recollections of master minds 
of their earlier days. Older and younger can join in highest apprais- 
al of the long and illustrious service of the Chief Justice, whose labors 
have been just now completed. There will be no dissent in the con- 
temporary opinion of living lawyers, who have had familiarity with the 
judicial history of New Jersey, that, at Bar, on Circuit, and in the 
Court of Review, he is entitled to rank with any of his illustrious pre- 
decessors. 

No memorial to the Chief Justice by the lawyers of Essex County 
would be complete without affectionate mention of the man behind the 
Judge. During the long period of his presence in this Circuit, Essex 
shared with the Bar of the State appreciation of the dignity, impar- 
tiality, courage and ability which characterized the Chief Justice. 
Essex had, however, a closer relationship and a better opportunity to 
discover his real interest in the lawyers, and his sense of fellowship 
with them. True it is that, in his earlier days upon the Bench, the 
attitude of the Bar was critical rather than cordial, because of a 
judicial manner which repelled rather than attracted, but long ago 
there was complete recognition of the sympathetic heart and the hu- 
man kindness which really dominated the man who was the Judge. 
He was insistent on high ethical standards, was deaf to insincerity 
and false logic however ingeniously devised, but was patient with 
inadequate presentation if the cause was just. He tolerated on the 
Bench no abatement of the respect due his high place, but Essex law- 
yers knew that the Chief Justice held them in affectionate esteem 
and warmly welcomed the evidences of their friendship. In bringing 
this final tribute to his memory, they have in mind not only the great 
jurist, who was servant of the State and minister of its justice, but as 
well the man who extended to them the handclasp of fraternal fellow- 
ship and exposed to them the heart beat of human sympathy. 
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In presenting this minute, the undersigned Committee asks that 
it be spread upon the records of the Circuit Court as a permanent 
memorial to the late Chief Justice. 

Joun R. Harpin, 
Chairman. 

RoserT H. McCarter, 

J. Henry Harrison, 

Louis Hoop, 

Epwarp D. DurFFieELp. 





JUDICIAL COUNCIL PROPOSALS 


[The following is a report by Mr. Arthur T. Vanderbilt, of Newark, Chairman 
of the Judicial Council of New Jersey, before the February meeting (on February 
18th) of the State Bar Association at Newark.—Enitor]. 

In 1931 the Legislature directed the Judicial Council to “make a com- 
plete study of the status of the judicial system of the State and report and 
submit to the next Legislature its findings and recommendations as to 
amendments to the Judiciary Article of the State Constitution.” 

The Judicial Council spent a year on the work, conferring not only 
with leaders of the Bar throughout the State, but also with Committees 
from various bodies throughout the State, such as the New Jersey Press 
Association, the State Federation of Labor and the Federation of Women's 
Clubs, which in a broad sense are representative of public opinion in New 
Jersey. Unfortunately, the proposed Constitutional Amendments were not 
presented in time for the Legislature to give them the study and attention 
that such an important matter required in order to pass them last year. 
The report was, however, mailed not only to every member of the Bar, 
but to every newspaper editor and to representative leaders of public opin- 
ion throughout the State. The Amendments were approved in principle at 
the annual meeting of the State Bar Association last year, and they have 
likewise been approved by every County Bar Association to which they 
have been presented. No adverse criticism has been: received save on one 
or two minor matters of phraseology, which have had careful attention. 
Both the proposed Constitutional Amendments and the Report presenting 
them have been highly commended in the official organs of the American 
Bar Association and the American Judicature Society. 

The statistics presented in the Third Annual Report of the Judicial 
Council submitted to the Governor last December show that the accumu- 
lation of untried cases is greater than ever this year’ The necessity for 
some relief by way of Constitutional Amendments is more pressing than 
in prior years. The time has come when litigants and lawyers and Judges 
must act together in remedying the situation. 
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The proposed Amendments are grounded upon the fundamental idea 
that the Courts exist primarily for the benefit of litigants ; that every liti- 
gant is entitled to: 

(1) A prompt and efficient trial of his case; 

(2) At reasonable cost ; 

(3) Representation by competent attorneys ; 

(4) Before impartial, experienced and competent Judges; and honest 
juries. 

(5) With the privilege of a review of the trial Court’s determination 
by an appellate tribunal composed of similar Judges who will render a 
final decision within three to four months after the appeal is initiated. 

These five fundamental rights of litigants are so obviously reasonable 
that no one hesitates to subscribe to them. And yet, measured by these 
simple tests, our judicial machinery today is sadly defective. At the Fall 
Term last year there were 416 cases listed in the Court of Errors and Ap- 
peals as against 76 at the same Term in 1900; in the Supreme Court 199 
cases against 122 in 1900; in the Circuit Courts 11,786 against 991 in 1900. 
The arrearages in Chancery have been greatly increased through the with- 
drawal of the support for Advisory Masters to hear contested divorce 
cases. 

The present intolerable condition is not any reflection on our Judges, 
who are attempting to carry an impossible burden. It is primarily the re- 
sult of our being governed by a Constitution adopted eighty-nine years 
ago when New Jersey was still an agricultural region. The entire State 
at that time had a population of only 373,000, and its largest city boasted 
17,000 inhabitants. In 1930 the State had a population of over 4,000,000, 
and its largest city a population of 442,000; agriculture has long since 
yielded its supremacy to manufacturing and commerce, and our State is 
the home of hundreds of thousands of commuters who now occupy land 
formerly devoted to farming. The wonder is that with such unforeseen 
changes our constitutional Courts have been able to function for as many 
years as they have without a complete breakdown. 

The necessity for a fundamental change is manifest; the preliminary 
studies have all been made; and all the constructive criticisms which have 
been submitted have been given careful attention. May I urge on the 
members of the State Bar Association that it is their duty, as a body and 
individually, first, to lend the strength of their influence and standing to 
the support of the simple but fundamental principles on which the pro- 
posed Constitutional Amendments are constructed and, secondly, to as- 
sume the leadership in the movement for the adoption of the Constitutional 
Amendments as a specific and concrete method of relieving our Courts 
from the congestion which is now so greatly interfering with their best 
fulfilling their functions in the administration of justice in the State. 
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FLANAGAN, ET AL. VU. HACKENSACK WATER CO. 


FLANAGAN ET AL v. HACKENSACK WATER CO. 





(Board of Public Utility Commissioners, Feb. 8, 1933) 
Water Charges—Refunds—Comparison of Rates 

In the matter of the formal complaint of Luke Flanagan and Prop- 
erty Owners Association, Inc., of the Borough of Fort Lee, against Hack- 
ensack Water Company, in re charges for water in the Borough of Fort 
Lee. 

Mr. Luke Flanagan for Complainants. 

Mr. Josiah Stryker for Respondent. 


THE BOARD: This matter is before the Board on the petition and 
complaint of Luke Flanagan individually and the Property Owners As- 
sociation, Inc., of the Borough of Fort Lee, alleging excessive and un- 
reasonable charges for water service by the Hackensack Water Company 
in the Borough of Fort Lee, and prays fer a refund of all moneys col- 
lected by the Hackensack Water Company for water charges in the past 
in excess of such amount as the Board may determine to be just and reason- 
able. The complaint contains numerous allegations upon information and 
belief of a general character, but in the main they relate to excessive water 
charges and the request for a refund. 

The answer of the respondent admits the jurisdiction of the Board 
and contends that the prevailing rates in the Borough of Fort Lee are those 
fixed and determined by the Board as the result of a formal rate proceed- 
ing, in its decision dated May 1, 1930. 

With respect to the question of any refund to consumers, it is obvious 
that the statute provides no authority or power whereby the Board is 
vested with any jurisdiction to order and direct refunds or rebates of 
charges heretofore made or collected by any of the public utilities of this 
State. Therefore the petition in this respect must be denied. 


The complainants offered testimony as to the propriety of the charges 
for water service in the Borough of Fort Lee by making a comparison 
with charges for the Jersey City municipal water service. There are, of 
course, many elements of difference between a water plant operated by a 
municipality and one operated as a private utility. The basis for deter- 
mining fair rates to consumers of any public utility service is dependent 
upon a fair and reasonable rate of return on the fair value of the property 
of such utility devoted to the public use. Comparisons of rates in similar 
services lead to no reasonable or sound basis for the determination of the 
propriety of such rates. Unless all of the elements that go to make up 
property values, operating costs, and many other factors to be considered 
are reasonably identical, there cannot then be given any consideration to 
rates charged for similar services by two Companies operating under dis- 
similar conditions. The conditions surrounding the operations of the Jer- 
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City water supply and those of the Hackensack Water Company are so 
vastly different in many respects as to render any comparison of consumer 
rates of no value in determining whether or not the rates of the Hacken- 
sack Water Company are reasonable and proper rates. 

The complainants further contend that the rates paid by them are 
more than the value of the service, but no definite or reasonable proof of 
the value of the service is offered, nor was there any proof offered by the 
complainants to indicate that the Company was receiving in excess of a 
fair return on the fair value of its property. 

The complainants further contend that the Company had made ex- 
cessive charges to the Borough of Fort Lee for water main extensions. 
These charges were made in pursuance to contracts entered into between 
the Company and the officials of the Borough of Fort Lee, and it does ) 
not appear that the charges were made in excess of the terms of the con- 
tracts, nor does the municipality of Fort Lee appear in this proceeding to 
make any claim of excessive charges. Without going into detail as to the . 
value of the evidence produced by the complainants, it is apparent that the 
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case is wholly lacking in satisfactory proof that the rates for water service : 
in the Borough of Fort Lee are excessive or unreasonable or in any wise ] 
discriminatory, nor does it appear that the charges for financing of water ] 
main extensions are in excess of the terms of the contracts between the I 
Company and the municipality or in violation of the rules and regulations 3 t 
of this Board. i t 
The records of the Board show that the rates of the Hackensack 4 
Water Company in recent years have been the subject of repeated hearings. i 
Its property values, earnings and rate of return have been the subject of k ( 
hearing and determination on several occasions, and as recently as the year 4 ty 
1930, when rate schedules were approved by the Board of the entire sys- it 
tem served by the Company. All these proceedings were conducted at sub- : fc 
stantial cost and expense to the State, municipalities concerned, and the j 
Company. The exhibits offered by the Company in this case do not give 
any reasonable justification for further inquiry under prevailing condi- hi 
tions. . th 
In the light of these circumstances and the character of the proof j B. 
before us, the Board finds and determines that the complaint must be dis- 4 
missed. J ju 
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PALISADES TAXPAYERS LEAGUE v. EQUITABLE SECURITY CO. 





(State Board of Tax Appeals, Feb. 14, 1933) 
Taxation—A ppeal—Intervention by Unincorporated Body 

Case of Taxpayers League of Palisades, N. J., Appellant, against 
Equitable Security Company, Inc., Respondent. In the matter of the 
application of Appellant, an unincorporated body, to intervene and ap- 
peal a decision of the Bergen County Board of Taxation. 

Mr. Richard R. Viewig for Appellant. 

Mr. James Ely for Respondent. 


WEAVER, President: On October 1, 1931, the Equitable Se- 
curity Company, Inc., was the owner of certain land and a brick 
apartment building situate in the Borough of Palisades Park, Bergen 
County. For purposes of taxation for the year 1932 the assessor of 
the Borough of Palisades Park placed a valuation of $1,980 on the 
land and $36,000 on the improvement. The owner appealed from the 
valuation on the improvement to the Bergen County Board of Tax- 
ation, which Board reduced the assessment to $28,000. Neither the 
Borough of Palisades Park nor the Equitable Security Company, 
Inc., filed with this Board an appeal from the determination of the 
Bergen County Board. The failure of these principal parties to appeal 
to this Board inferentially establishes that neither was aggrieved by 
the determination of the County Board. 

On October 1, 1932, a petiton of appeal was filed with the Board 
by the “Taxpayers League of Palisades Park, N. J.,” alleging that it 
(the League) was aggrieved by the determination of the Bergen Coun- 
ty Board of Taxation with respect to the valuation placed upon the 
improvement owned by respondent. The petition alleges briefly, as 
follows: 

1. That the true value of the improvement is in excess of $28,000. 

2. That comparable improvements have been assessed at much 
higher value, and that the assessments have been accepted as true by 
the owners, or have been confirmed by the judgments of the County 
Board of Taxation. 

3. That the County Board erred in its judgment; that said 
judgment is discriminating, inequitable and contrary to the facts and 
the General Tax Act. 

The Taxpayers League of Palisades Park is an unincorporated 
body. It is an association of persons paying taxes in Bergen County 
and acting as a unit in matters respecting the assessment of property 
and the collection of taxes thereon. Upon the opening of the hearing 
in this appeal, counsel for the respondent made a motion to dismiss 
the petition upon the ground that no individual or corporation was be- 

















70 THE NEW JERSEY LAW JOURNAL 


fore the Board to prosecute the appeal, the petitioner not being an 
“appellant” within the purview of Section 704 of the General Tax 
Act. (P. L. 1918, p. 881). Counsel for the petitioner then moved to 
amend his petition by inserting the name or names of individual tax- 
payers in the county, in substitution for the present appellant. Both 
motions were held in abeyance pending our determination of the 
points of law involved. 

It is fundamental law that Courts of justice shall be open to every 
person for the administration of justice. It is generally required that 
a person, in order to be properly qualified to be a party plaintiff, must 
be vested of three essential elements or characteristics: 1. Legal 
entity or existence. 2. Legal capacity to sue. 3. Remedial interest 
in the cause of action asserted. 

In every action there must be a real plaintiff, and it is necessary that 
the plaintiff be a person in law. The Taxpayers League of Palisades Park, 
in so far as it seeks to have a standing in this matter, is a non-entity. A 
civil action can be maintained only in the name of a person in law, an en- 
tity which the law of the forum can recognize as capable of possessing and 
asserting a right of action. The rule is sometimes stated so as to compre- 
hend only two forms of legal entity for the purpose of maintaining an 
action. In all civil actions the primary requisite as to parties is that the 
plaintiff must be either a natural or an artificial person (a corporation), 
and that an action cannot be maintained in the name of a plaintiff who is 
not an artificial person having a legal entity to sue or be sued. A proceed- 
ing before this Board is similar to a suit at law, and the same rules as to 
status of parties litigant must necessarily apply. When a suit is brought 
in a name;which is not the name of a natural person, a corporation or a 
partnership, it is a mere nullity, and it has been held that the whole action 
fails. The capacity to sue is the right to come into Court. 


“A party must be either a natural or an artificial person, and there- 
fore an unincorporated association can. neither sue nor be sued in its as- 
sociation name, and this is especially so as to a society organized to resist 
the enforcement of the laws.” (20 R. C. L. sec. 2, page 662.) 


We know of no provision in our statues permitting unincorporated 
bodies to initiate proceedings in our courts, except P. L. 1898, page go, 
which permits unincorporated associations under certain restrictive terms 
to institute proceedings in the matter of registration of labels, trade marks, 
terms and designs. The appellant, being neither a natural person nor a 
corporation, is without standing in the Courts of this State. P. L. 1903, 
page 545, provides for suits against unincorporated organizations, but there 
is no provision for suits by unincorporated organizations, except as above 
pointed out. 
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The original proceeding between the Borough of Palisades Park and 
the Equitable Security Company, Inc., was a proper proceeding within 
the purview of Section 701 of the General Tax Act (Revision of 1918; 
P. L. 1918, page 879). Either of the parties to that proceeding had a 
right of appeal to this Board under Section 704 of that Act. Under our 
statutes no other person had a right to appeal the action of the Bergen 
County Board of Taxation in that suit. The issues as determined by the 
County Board are res adjudicata as to the parties thereto. No right off 
intervention by outside parties is given under Sections 701 and 704, supra. 

In the administration of its appellate duties, this Board follows as 
closely as possible the rules of pleading and evidence used in our Courts. 
We deviate therefrom only when the statute expressly so provides, or when 
strict adherence to the rules and regulations of the Court might cause a 
grave injustice. 

The petitioner in this cause seeks to be placed in the status of an in- 
tervenor. The Tax Acts contain no provision granting such a right. Tax- 
ation is purely a creature of statute and the statutes respecting the same 
must be strictly construed. P. L. 1903, page 547, grants to taxpayers 
rights to intervene in certain suits. However, that statute is not appli- 
cable to the instant appeal. 

We are of the opinion that the petitioner in this cause is not a person 
aggrieved within the meaning of the Tax Act, and that he has no status 
to prosecute an appeal. Who may be termed the “person aggrieved” within 
the meaning of the General Tax Act has been passed on by the Board in 
the cases of the Borough of Monmouth Beach v. Bernard Winfield, 55 
N. J. L. J. 71, and Turpanjian v. Armenian Community Centre, 55 N. J. 
L. J. 76, to which opinions we refer the parties hereto. The application 
to substitute a taxpayer of the county as petitioner was also passed upon in 
the Turpanjian case, supra. 

Pending our disposition of the motions made to dismiss the petition 
and to deny an amendment substituting a new petitioner, we permitted the 
appellant to produce evidence as to the value of the building. We have 
carefully examined this evidence and are of the opinion that even though 
we denied the motions, the petitioner could not prevail upon the proofs 
offered as to the value of the improvement. The value of the building 
involved in this controversy could not be shown by the proofs offered. 

The appellant’s motion to amend the petition by substituting a new 
taxpayer of the county as appellant is denied. The respondent’s motion to 
dismiss the appeal because there is no proper person aggrieved before this 
Board is grantd. 

The valuation of the improvement as determined by the Bergen 
County Board of Taxation is affirmed. An order dismissing the petition 
will be entered. 
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CITY OF BAYONNE v. VACUUM OIL CO. 
(State Board of Tax Appeals, Feb. 7, 1933) 
Taxation—Assessmeuts on Tools, Etc.—Experts—Transhipments 
Case of City of Bayonne, Appellant, against Vacuum Oil Company, 
Respondent. In the matter of an application for the increase of the tax 
assessment levied for the year 1931 on improvements and personal prop- 
erty assessed in the City of Bayonne, County of Hudson. 
Mr. Alfred Brenner for Appellant. 
Messrs. Collins & Corbin (by Mr. Robert J. Bain) for Respondent. 


WEAVER, President: The Vacuum Oil Company, a corporation, 
maintains a plant at Bayonne, New Jersey, consisting of a number of 
factory buildings storage tanks and other structures used or formerly used 
in its business. The business consists partly of receiving and storing oil 
pumped from its plant at Paulsboro, New Jersey, through pipe lines to 
storage tanks, and there held for shipment to other States and to foreign 
countries under existing contracts or commitments, and partly in pro- 
cessing certain of the oils received and converting the same into kerosene 
and bunker fuel oil. 

About October 1, 1930, the assessor of Bayonne, for purposes of tax- 
ation for the year 1931, assessed land, improvements and personal property 
of respondent as follows: 


DEE s ntantsencsnessngadeseeseesavannate $ 303,400 
DE votcckseeheeeskocdeses sane 1,192,000 
PE WUE ca kas iediarcevecdscas 1,008,700 


The corporation was satisfied with the assessment upon the land, but, 
believing itself to be aggrieved by the assessments on improvements and 
personal property, it appealed to the Hudson County Board of Taxation. 
That Board reduced the assessment on the improvements to $532,000 and 
on the personal property to $405,700. The City of Bayonne has appealed 
the valuations as fixed and determined by the County Board, and requests 
this Board to restore the assessments to the original valuations. 

The evidence before us establishes that the assessor placed his valua- 
tions on the machinery and tools without seeing the same, and accepted 
as the basis of his judgment the figures at which they had been assessed 
for several years previously. The assessor did not make the valuations of 
the buildings, but an expert was engaged by the City for that purpose. The 
expert considered the underground pipe lines as personalty and not as 
realty. He also based his value of the improvements on a cubic foot basis, 
without knowledge of the age of the buildings or regard to construction 
and cost of reproduction. It is further established that he had no experi- 
ence in the appraisal and sale of oil plants, and that his appraisal was not 
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based on value as shown by purchases and sales of oil plants, either actual 
or hypothetical. 

The assessor and the expert for the City made grave errors in their 
respective valuations. Machinery, tools and equipment are subject to great 
depreciation and obsolescence, so that the valuations of other years would 
have no bearing on the true value as of October I, 1930. The assessor 
should have personally inspected the machinery, tools and equipment and 
made his valuations upon their condition at that time, having due regard 
to depreciation and obsolescence. 

The expert’s appraisal of the improvements should not have included 
pipe lines as personal property. (See State, The Tide-Water Pipe Line 
Company, Prosecutor, v. Berry, Collector, 52 N. J. L. 308, 19 Atl. 665; 
affirmed 53 N. J. L. 212, 21 Atl. 490; State, Riverton & Palmyra Water 
Company, Prosecutor, v. Haig, Tax Collector, 58 N. J. L. 295, 33 Atl. 215, 
17 Fed. Rep. (2nd Series) 174). 

Respondent produced a civil engineer of thirty years’ experience, who 
was experienced in the erection and operation of plants similar to re- 
spondent’s and who, on October 1, 1930, made an appraisal of its build- 
ings, improvements, machinery and equipment at Bayonne, which ap- 
praisal was made in a most thorough and scientific manner. 

All buildings, piers, tanks, fire walls and other structures, together 
with the machinery and equipment pertinent thereto, and all the equip- 
ment and appurtenances throughout the yard outside of the buildings, were 
examined. The character and type of construction of the buildings, other 
structures, machinery and equipment were observed. Foundations and 
their hidden construction or conditions were checked with construction 
drawings and data secured from the plant files. From these drawings and 
data, the approximate date of construction was noted and the interior con- 
struction of walls, floors and roofs. Measurements of the buildings and 
the ground were checked to see that the dimensions shown on the drawings 
agreed with the dimensions of the buildings or structures actually built. 
Due recourse was had to the plant records to ascertain differences in in- 
ventory between the time of inspection and the date of appraisal. Con- 
sideration was given to a study of conditions existing at that time. A tab- 
ulation of quantities, prices and amounts on basis of reproduction costs 
new was furnished as part of the appraisal. There was also considered 
general depreciation, obsolescence, salvage and net appraisal derived by 
deducting from reproduction costs, new, the general depreciation and ob- 
solescence and adding the salvage value, if any. 

In making allowance for general depreciation, tables of the United 
States Internal Revenue Bureau of the Treasury Department, in its Man- 
ual for the oil and gas industry under the Revenue Act of 1918, were 
adopted. Depreciation on machinery and equipment was fixed in ac- 
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cordance with decisions of the United States Board of Tax Appeals in 
numerous cases, at rates usually ranging from five per cent. to ten per 
cent. of reproduction costs new. The estimate for reproduction costs was 
on the basis of employing Union labor in the construction. 

It was established that not only were the buildings and equip- 
ment used far below their capacity, but scattered throughout the plant 
among these buildings were other buildings or structures which were 
entirely out of commission; that the plant is a large, straggling one, 
the reproduction of which would involve the heavy cost shown, and 
that it was a very expensive plant to operate. 

The Supreme Court in the case of Newton Trust Company v. 
Atwood, 77 N. J. L. 141, also reported in 71 Atl. p. 110, at p. 111, said: 
“The law casts upon the assessor and the Boards of Taxation the duty 
to make and fix the valuations . . . In the absence of evidence to 
the contrary, the presumption is that the County Board of Taxation 
in revising and correcting the tax lists and duplicates, and in increas- 
ing or decreasing the assessed value of any property . . . acted 
properly and upon due proof. The burden of proving facts to de- 
crease such assessment rests upon the taxpayer.” 

We find that the respondent has well carried the burden of prov- 
ing the facts to decrease the assessment as made by appellant’s asses- 
sor. Insofar as the buildings and improvements are concerned, we 
are of the opinion that there was ample proof before the Hudson 
County Board of Taxation and before this Board to sustain the valua- 
tions as fixed and determined by the Hudson County Board of Taxa- 
tion. We do not agree with the Vacuum Oil Company’s expert on 
some of the amounts which he has charged off to obsolescence, or his 
theory that because no use is being made of a building there is no 
value to that building, but, notwithstanding these differences of 
opinion, we find that the determination of the County Board was a 
just and proper one. We approve the valuations of the machinery and 
tools as made by respondent’s expert. 

The only matter remaining for further consideration is the oil in 
tanks. The testimony establishes that ninety-eight per cent of the 
oil received at the plant is shipped by pipe lines across the State from 
Paulsboro, and in turn transported to other States and to foreign 
countries. 

This oil is high grade lubricating oil and its value varies according 
to the grade. In determining its value it is necessary to consider the cost 
of manufacture and the cost of selling the same. With respect to the oil 
which is held for shipment, we are satisfied that it is within the borders 
of this State for a mere temporary purpose—not employed in the business 
conducted at Bayonne and not intended to remain permanently within the 
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State, but merely in transit within the State to a destination beyond its 
limits. The temporary detention of the oil in transit, where it is awaiting 
facilities for transportation, does not give it a situs for taxation in this 
State. It is in “original package form” within the meaning of laws and 
interpretations thereof respecting inter-state commerce. A full exposition 
of the subject will be found by reference to the case of Carson Petroleum 
Company v. Vial, 279 U. S. Reports, p. 95. 

The exemption from taxation at Bayonne of the oil in storage is 
analagous to the exemption from taxation of shipments of coal across this 
State. (See State, Detmold v. Engle, 34 N. J. L. 425; State, Lehigh & 
Wilkes-Barre Coal Co. v. Carrigan, 39 N. J. L. 35). 

The testimony further establishes that certain quantities of oil were 
processed or changed in form at respondent’s plant, and as result thereof 
kerosene and bunker fuel oil were manufactured. This oil is subject to 
taxation, pursuant to Section 301 of the General Tax Act (P. L. 1918, p. 
853, as amended by P. L. 1920, p. 561). The pertinent portion of that 
paragraph reads as follows: 


“Personal property consisting of stocks in trade and materials used 
in manufacture in this State, which shall include raw materials, fuel, goods 
in process of manufacture and completed products, shall be estimated at 
the average of such personalty located in the taxing district during the 
year preceding the date as of which the assessment is made, or the average 
for such portion of the year that such property may be in: the possession 
of the person assessed.” 

The testimony also establishes that during the course of the taxing 
year oil was received from the Standard Oil Company of New Jersey for 
transportation by way of respondent’s pipe lines to Paulsboro. Of course, 
this oil is taxable for the average number of gallons on hand for transpor- 
tation to Paulsboro. It is analagous to coal that is stored in New Jersey 
and becomes subject to legal taxation. (Lehigh & Wilkes-Barre v. Junc- 
tion, 75 N. J. L. 922). 

We are of the opinion that the assessment made by the Hudson 
County Board of Taxation upon the personal property subject to taxation 
was a most liberal and generous one in favor of the City of Bayonne. 

The valuations as fixed by the Hudson County Board of Taxation 
upon the improvements and the personalty are affirmed. 

Judgment accordingly. 
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CITY OF NEWARK v. TIMER 


(State Board of Tax Appeals, Feb. 14, 1933) 
Taxation—A ppeal—Land and Improvement—A mending Complaint 

Case of the City of Newark, Appellant, against Esther Timer. 
In the matter of the application for the increase of the tax assessment 
for the year 1932 on improvements erected on property assessed in 
the City of Newark. 

Mr. Louis A. Fast for Appellant. 

Mr. Herbert J. Hannoch and Mr. Joseph L. Lippman for Re- 
spondent. 

WEAVER, President: For purposes of taxation for the year 


1932 the Board of Assessors of the City of Newark assessed property 
of Esther Timer, at Nos. 667 and 669 High Street, as follows: 


CE 6 ccratexsencanseucoune *... $8,000.00 
SENRTOVOMIONE 000.0 cccccwecesoccs 34,000.00 
PE annaceadraratesbasedé $42,000.00 


The improvement consists of an apartment house, four stories 
in height, without elevators, built twenty-seven years ago, and con- 
taining several apartments of eight large rooms each. Due to the 
condition of the building, its age, changes in the neighborhood, de- 
preciation and obsolescence, it has a net rental value of $1,600 a year 
as the sole income. 

The assessment upon the land was at a uniform rate applied 
to the entire block in which it is situate. 

The respondent, believing that she was aggrieved by the valua- 
tion placed upon the improvement, appealed only that valuation to the 
Essex County Board of Taxation. That Board, upon due proofs be- 
fore it and a personal inspection of the premises in question, reduced 
the valuation to $20,000. The City of Newark then appealed to this 
Board from the valuation fixed upon the improvement only. Esther 
Timer also appealed to this Board and sought a reduction to $14,737. 
Subsequently the appeal of Esther Timer was withdrawn. 

The City of Newark, by its appeal to this Board, seeks to restore 
the original valuation of $34,000 upon the improvement, and thereby 
to sustain the original valuation of $42,000 upon the land and im- 
provement as one unit. 

Counsel for the City called as a witness an admittedly qualified 
real estate expert, and sought to have that witness testify as to he 
value of the land and the improvement as one unit. This question 
was objected to by counsel for the respondent and the objection was 
sustained, on the theory that the only matter before the Board was 
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the value of the improvement. We hold that the objection to the 
question and the ruling were proper. It is clearly established that the 
object of the City of Newark was to show the valuation of the land 
and improvement as one unit, and thereby to overcome the reduction 
made by the County Board upon the value of the improvement. The 
effect of this action would be two-fold, to wit: 

First. To open as a question for our determination the value of 
the improvement, not upon the theory of replacement value, but to add 
a further sum to the improvement in the nature of site value. 

Second. To re-value the land—which matter is not within our 
jurosdiction upon the issues raised by the appeal. 

Counsel for the City contends that, in making its appeal, the City 
was compelled to use the form supplied by the State Board of Tax Ap- 
peals, which form requires the improvement and the land to be valued 
separately. He also contends that Sections 202 and 4o1 of the Gen- 
eral Tax Act (Revision of 1918) are in conflict. We have carefully 
examined these sections and are of the opinion that they are not in 
conflict. 

Section 202 is purely declaratory, stating the property subject to tax- 
ation and excluded therefrom, by whom and as of what date the assess- 
ment shall be made and the liability for payment of the tax. 

Section 401 is directory and mandatory and sets forth in detail the 
modus operandi for the making of the assessment. The latter paragraph 
provides, inter alia, as follows: 


“In listing the names of owners and properties the assessors shall 
follow such forms and methods as may be prescribed by the State Board 
of Taxes and Assessment, and said Board may by rule direct the assessor 
in any taxing district to determine the true value of each parcel of real 
estate assessed by him without the building and improvements and to note 
the same on the list, and to determine and note separately the true value 
of every building and other structure on each parcel, and add and carry 
out the same as the assessed value of the parcel, and in such case the re- 
ceipt given for the payment of the tax shall contain such separate valua- 
tions.” 

The State Board of Taxes and Assessment promulgated such a rule 
and it has since been followed. By P. L. 1931, page 823, the jurisdiction 
of the State Board of Taxes and Assessment is now vested in the State 
Tax Commissioner. 

The purpose in making the valuations as prescribed in Section 401, 
supra, is to prove that the assessor has made the valuations at their “true 
value,” as mentioned in Section 202. It is a check upon the work of the 
assessor. We find no conflict between the two sections. 

Every system of taxation consists of two parts: (1) the elements 
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that enter into the imposition of the tax, and (2) the steps taken for its 
assessment and collection. The former is a legislative function which 
cannot be delegated ; the latter is mere machinery and delegable. 

In the system of taxation in use in this State, Section 202 of the Gen- 
eral Tax Act is the first element and Section 4o1 is the second. It is 
proper that the two sections be read in pari materia. 

P. L. 1903, Chapter 208, paragraph 7 (page 398), first established in 
this State the requirement that the general mass of property liable to tax- 
ation be separately valued as to land and buildings. The same method for 
the taxation of railroad and canal property has been in use in this State 
since 1884. (P. L. 1884, p. 142). The validity and constitutionality of 
assessments made in this manner have been uniformly upheld by the Courts 
of the State. (See State Board of Assessors v. State, 48 N. J. L. 146, 
4 Atl. 578; Central Railroad Company of N. J. v. State Board of As- 
sessors, 75 N. J. L. 120, 67 Atl. 672 (685); Essex County Park Com- 
mission v. Town of West Orange, 75 N. J. L. 376, 67 Atl. 1066). These 
cases clearly establish the validity of assessing land separately from the 
buildings and other improvements. 

Appellant’s counsel has vigorously argued against our ruling in limit- 
ing the proffered testimony, resting upon the opinion of the Supreme Court 
in Turnley v. City of Elizabeth, (76 N. J. L. 42, 68 Atl. 1094), upon the 
theory that the fair market value is the price the property would sell for 
at a fair and bona fide sale by private contract. We are familiar with this 
case and are not in dissonance with that opinion. In that case the Court 
was passing upon the valuation of land and the improvement thereon 
erected. Therefore it was proper to consider the value of the land, as it 
was before the Court on the appeal. The instant case is to be differentiated 
for the reason that the sole issue before us is the value of the improvement. 

While the Board is not a Court in the strict sense of the word, it is a 
quasi judicial body and, so far as possible, its pleadings and procedure are 
regulated in accordance with rules of Court. It is fundamental to every 
issue that there be an orderly trial. As part of an orderly trial there must 
be a pleading setting forth the issue. That pleading is termed a petition of 
appeal. The Board’s jurisdiction is limited to the issues presented by the 
petition of appeal. The proofs must necessarily be confined to the issue. 
We follow the old common law doctrine that the probata must correspond 
with the allegata. Failure to enforce such a rule would lead to a multi- 
plicity of immaterial issues and would impede the orderly administration 
of our duties. 

An opinion filed by the Board in the matter of City of Bayonne v. 
Mutual Benefit and Investment Company, et al, 55 N. J. L. J., p. 276, sets 
forth our views upon this point, to which opinion we refer the parties 
hereto. 
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As previously stated, the sole issue presented by the appeal before 
this Board is: “What was the value of the improvement erected upon 
respondent’s land, on October 1, 1931?” The value of a building can- 
not be greater than its cost, or the cost of rebuilding it if it were 
destroyed. We will add this qualification, however, that an existing 
building is worth as much more to the owner as he would lose in rev- 
enue during the time required for its reconstruction if it were 
destroyed, and for the procuring of new tenants. 

We concede that the value of a lot and the building thereon may 
be determined by taking the two component parts as forming one 
unit. In apportioning the value between the lot and the building, 
we woud fix the value of the building at construction cost, or at the 
amount it would cost to rebuild it, allowing the remainder of the assess- 
ment to represent the value of the naked lot. If the lot were 
naked and were offered for sale, the prospective buyer, in computing 
the amount he could safely bid, would forecast the probable revenue 
to be derived after a suitable building had been constructed, and would 
fix the value of the improved property on the basis of this revenue. 
He would arrive at the value of the lot by deducting the cost of the 
building from the value of the entire property. He would not deduct 
the cost of the building plus the value supposed to have accrued to 
the building from the fact of its being favorably situated commercially. 
If he did he would not be offering full value for the lot and would 
probably find himself outbid by a competitor whose calculation had 
been more accurate. No one of reasonable intelligence would pay 
more for a building than it would cost to replace it. Until a building 
is constructed it has no location, and after it is constructed it cannot 
be worth more than its cost, plus, possibly, the value of the time con- 
sumed in its construction. If the building were destroyed by fire, 
the owner would lose nothing except the replacement cost, plus the 
revenue lost while the reconstruction was going on, or until new ten- 
ants could be secured. 

The learned counsel for the City of Newark argues in effect that, 
in a separate appraisal of building and land, the building is appraised 
as a mere movable, as if suspended in midair, whereas it is immovable 
and must be appraised as such. Counsel is in error in supposing that 
this mode of appraisement deals with the building as a movable. As 
a movable it would be mere junk; whereas by the mode of appraise- 
ment which we have outlined it would be given the same value it 
would possess if belonging to the owner of the soil. The Supreme 
Court of Louisiana adopted this viewpoint. (121 La. 941, 46 So. Rep. 
928). 

Counsel for the City made an application to amend his complaint, 
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seeking thereby to include in his appeal the value of the land. We 
denied that application. If appellant were aggrieved by the value of 
the land he should have prosecuted his appeal before the Essex County 
Board of Taxation in accordance with Section 701 of the General Tax 
Act, Revision of 1918, P. L. 1918, page 879. To grant an amendment 
at this time would raise new issues between the parties and would be 
violative of that section, as its effect would be to have this Board 
assume jurisdiction in a matter which had not been proceeded with 
in accordance with the requirements of our statute, no appeal having 
been taken to the County Board on or before June 15th. 

Appellant having failed to produce testimony to establish the 
valuation of the building, which valuation is the sole matter in con- 
troversy, the appeal will be dismissed. 

Judgment accordingly. 





MORRIS TOWNSHIP v. SISTERS OF OUR LADY OF CHARITY 
(State Board of Tax Appeals, Feb. 14, 1933) 
Taxation—Religious and Charitable Society—Cross Appeals 

Case of Township of Morris, Appellant, against Sisters of Our Lady 
of Charity of the Good Shepherd, conducting Our Lady of Grace Train- 
ing School, Respondent (and Reverse Title). In the matter of the ap- 
peal and cross-appeal against the determination of Morris County Board 
of Taxation respecting claims for exemption from taxation for the year 
1932 on property in the Township of Morris, County of Morris. 

Messrs. Riker & Riker (by Mr. Thomas E. Fitzsimmons) for Sisters 
of Our Lady of Charity, Etc. 

Mr. John M. Mills for Township of Morris. 


WEAVER, President: The Sisters of Our Lady of Charity of the 
Good Shepherd, conducting Our Lady of Grace Training School, a cor- 
poration not for pecuniary profit, is the owner of sixty acres of land on 
Sussex avenue, Morris Township, upon which three buildings are erected. 
One building, containing a clinic and infirmary, dining room, dormitories, 
etc., is used for inmates of the institution; another is used as a training 
school, with classes at regular hours, and the third, containing living quar- 
ters and a chapel, is used as a convent. 

Among the objects set forth in the Certificate of Incorporation are 
the following: 


“To promote and advance religious education and to impart religious 
and secular training to children of both sexes; to maintain an institution 
or institutions for the reformation of wayward children of either sex.” 

The Roman Catholic Diocese of Newark has control over all civil 
and temporal affairs of the corporation. 
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Both parties to this appeal are appealing from a decision of the Morris 
County Board of Taxation which Board exempted from taxation all 
buildings owned by the corporation and seven acres of land, and affirmed 
a valuation of $10,000 for the remaining fifty-three acres. The Town- 
ship of Morris contends that the buildings are not exempt, on the ground 
that the institution is not a charitable one within the purview of Section 
203, paragraph 4, General Tax Act of 1918, as amended, for the reason 
that it has an income from the following sources: 

1. Monthly revenue of $1,350 from laundry work by the inmates. 

2. Monthly revenue of $1,000 from sewing by the inmates. 

3. The sum of approximately $8,000 annually, necessary to the opera- 
tion of the institution, is received from voluntary contributions collected 
by the nuns from door to door and special collections in churches of the 
Roman Catholic Diocese of Newark. 

The Township claims that because of the receipt of the stated revenues 
the corporation is analagous to a Y. W. C. A. or Y. M. C. A. renting 
stores in their buildings, and, therefore, is engaged in a commercial enter- 
prise. 

The corporation appeals from the decision of the Morris County 
Board of Taxation allowing an exemption of seven acres, claiming that, 
because of the character of the institution, an additional eight acres of land 
are exempt as necessary for the use and fair enjoyment of its three build- 
ings. The corporation further claims that the assessment of $10,000 for 
the remaining fifty-three acres should be reduced to $7,300. 

The appeal and the cross-appeal were tried before this Board as one 
case. In addition to the facts pointed out, the testimony establishes that 
there are two hundred and fifty inmates in the institution and thirty-three 
nuns, together with other help necessary for the maintenance and care of 
the buildings and the ground. Ninety per cent of the two hundred and 
fifty inmates are wards committed to the corporation by the Courts of the 
State. The wards are mostly female children who have become involved 
in breaches of the law. To that extent the institution partakes of the char- 
acter of a reformatory. No salaries are paid to the nuns. The State of 
New Jersey pays nothing for the care or maintenance of the children which 
its Courts place in this institution, nor does it contribute to the upkeep of 
the ground and buildings. The State pays no compensation to the of- 
ficers or employés of the institution, nor does it contribute toward the pay- 
ment of interest on the indebtedness, or appropriate funds for the retire- 
ment of the indebtedness. 

The right of the corporation, if any, to be exempt from taxation is 
predicated upon Section 203, paragraph 4, of the General Tax Act, supra. 

We are of the opinion from our examination of the proofs submitted 
that this religious corporation meets fully each and every requirement of 
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the Act to entitle it to exemption from taxation. (See the following 
cases: Holy Angels v. Bender, 79 N. J. L. 34, 74 Atl. 251; Mayor, etc., 
v. State Board, 115 Atl. 342; Sisters of Charity v. Thompson, 72 N. J. L. 
426, 61 Atl. 387; Sisters of Charity v. Cory, 73 N. J. L. 699, 65 Atl. 500; 
Paterson Rescue Mission v. High, 64 N. J. L. 116, 44 Atl. 974; Litz et al. 
v. Johnston, 65 N. J. L. 169, 46 Atl. 776; Denville Township v. St. Fran- 
cis Sanitarium, 89 N. J. L. 293, 98 Atl. 254; Cooper Hospital v. Burdsall, 
63 N. J. L. 85, 42 Atl. 853). 

The fact that revenues are received from the laundry and sewing 
done by the inmates does not affect the right to exemption. If the 
inmates who are thus gainfully employed were to receive compensa- 
tion individually, and in turn pay the same to the institution in the 
nature of fees and charges for board, maintenance and care, that would 
be squarely within the purview of the Act. The fact that no cash 
is paid to the inmates does not alter the situation. We are unable 
to adopt the theory of counsel for the Township that the laundry and 
sewing work of the inmates are commercial enterprises. We believe 
that this employment is merely part of the manual training of the in- 
stitution, its purpose being to teach the inmates the value of industry, 
pride of workmanship and the dignity of labor. ; 

An analoguous situation was passed upon by the Supreme Court 
in Paterson. (Rescue Mission v. High, 64 N. J. L. 116, 44 Atlantic 974). 

This corporation is undoubtedly engaged in operating a school or 
asylum for children; it is engaged in the moral improvement of 
women and children; in religious, charitable and hospital work, and 
the buildings owned by it are actually and exclusively used in its 
work. 

The proofs clearly establish that the concession of exemption 
from taxation claimed by this corporation is due to it as quid pro quo for 
the performance of a service essentially public, which service the State is 
relieved pro tanto from the necessity of performing. With that concurrent 
prerequisite, an exemption from taxation does not become a gift of public 
funds at the expense of the taxpayer. No profit accrues to those 
interested in the corporation, and a status of self-abnegation and _ sac- 
rifice exists upon the part of those in charge. If this organization did 
not perform this great and worthy work, the State of New Jersey at 
its own expense would be compelled to invest capital in the purchase 
of ground, the erection of buildings, the payment of salaries to of- 
ficers, instructors and others whose presence would be requisite and 
proper for the care and comfort of the wards and the maintenance and 
protection of the grounds and buildings. 

The sole question remaining for our determination is the amount 
of land to be exempted in accordance with the statute. We.are of the 
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opinion that this section of the statute should be construed, not nar- 
rowly by its letter, but liberally and in view of its object and spirit. 
The Township contends that only five acres of land are exempt from 
taxation and that these five acres must embrace the land upon which 
the buildings are erected. We believe that this claim is not sound. 
The question as to the amount of land to be exempted is purely a 
factual one. Having due regard to the location of these buildings, 
their purpose and use, the number of inmates, nuns and other persons 
essential to the care of the buildings and ground, we are of the opinion 
that fifteen acres is necessary for the fair enjoyment of the three 
buildings. 

The Township’s attorney has laid great stress upon the case of 
State (Sisters of Peace, Prosecutors) v. Westervelt, Collector, 64 N. 
J. L. 510, 45 Atl. 788, as controlling in this appeal. We have ex- 
amined this case and are of the opinion that it has no bearing. It 
deals with certain lands and buildings which were exempt because 
they were used exclusively for charitable purposes, and it also relates 
to certain other lands and buildings which were used for boarding- 
house purposes available to the general public. The Court points out 
with respect to the latter lands and buildings that they were not used 
for eleemosynary purposes,—purposes connected with the distribution 
of charity; i. e., of aid to the needy. 

No evidence was produced by the corporation to controvert the valua- 
tion of its lands at $10,000, as determined by the Township’s assessor as 
of October 1, 1931. As we have hereinbefore pointed out, the Morris 
County Board of Taxation exempted seven acres of land, but transferred 
the assessment of $10,000 to the remaining fifty-three acres. This was 
error. To enter a proper judgment the Board should have reduced the 
assessment in proper proportion with respect to the original assessment 
covering sixty acres of land and the seven acres of land exempted. Our 
determination that fifteen acres of land is necessary for the fair use and 
enjoyment of the buildings leaves forty-five acres of land subject to tax- 
ation. One-fourth of the corporation’s land being exempt from taxation, 
the remaining three-fourths is assessable, and upon the same ratio the 
original assessment of $10,000 would be $7,500. 

We affirm the conclusion of the Morris County Board of Taxation 
granting exemption from taxation to the corporation upon its buildings 
and personal property. We modify the determination of that Board in 
exempting from taxation only seven acres of land. We increase the ex- 
emption to fifteen acres as necessary for the fair use and enjoyment of 
the buildings and fix*the assessment on the remaining land at $7,500. 
Judgment accordingly. 
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GOVERNOR’S APPOINTMENTS 


The following appointments have 
recently been sent to the New Jer- 
sey Senate: 

William L. Dill, of Paterson, as 
member of the Court of Errors and 
Appeals, in place of Judge James 
Kerney, resigned. 

Hon. Thomas J. Brogan, of Jer- 
sey City, as Chief Justice, to suc- 
ceed Justice William S. Gummere, 
deceased. 

Hon. Frank F. Neutze, of Cam- 
den, for another term as Judge of 
the Camden District Court. 

Col. Mahlon R. Margerum, of 
Trenton, for another term on the 
State Board of Tax Appeals. 

Hon. J. Conner French for an- 
other term as Judge of the Trenton 
District Court. 

Hon. Edward A. McGrath, of 
Elizabeth, for a full term as Judge 
of the Union Common Pleas. 

Edward J. Quigley, of Newark, 
for another term as State Purchas- 
ing Commissioner. 

Hon. Joseph Siegler, for an- 
other term as Judge of the Essex 
County Juvenile Court. 

Hon. Rulif V. Lawrence for an- 
other term as Circuit Court Judge. 

Hon. Leo S. Carney, of Harrison, 
for another term as Judge of Sec- 
ond Judicial District Court of Hud- 
son County. 

Mr. Abe J. David, reappointed 
Prosecutor of the Pleas for Union 
County. 

Mr. Sylvester C. Smith reap- 
pointed Prosecutor of the Pleas for 
Warren County. 

Prosecutor Joseph L. Smith, of 
Newark, to be Circuit Court Judge 
in place of Judge Nelson Y. Dun- 
gan, deceased. 

Mr. William A. Wachenfeld, of 
Orange, to be Prosecutor of the 





Pleas for Essex County in place 
of Mr. Smith, of Newark. 





RECENT PUBLICATIONS 


New Jersey STATE Bar Assocta- 
TION YEAR BOOK, 1932-1933. 
Pub. by Association. Pp. 192. 


This valuable work should inter- 
est all the lawyers of this State, 
whether they are members of the 
State Bar Association or not. The 
Reports of Committees are of 
special importance. That on “Legal 
Biography,” which means obituary 
notices of deceased members, has 
this fault, common to previous is- 
sues of the “Year Book,” viz., that 
exact dates of deaths are not given, 
and even the year, 1932 or 1933, 
must be guessed at. This fault we 
hope to see corrected in future 
numbers. 

The “Canons of Ethics” adopted 
by the Association in 1916 is re- 
produced and should be carefully 
studied by new members of the 
dar. 

The Association is well officered, 
as clearly appears from a close read- 
ing of what was effected or en- 
deavored to be effected by it during 
the past year. 


’ 


DirEcTORY OF COUNTY AND MUNI- 
cipAL OrriciALs [or NEw JEr- 
SEY] FOR THE YEAR 1913. By 
Dr. Carlos E. Godfrey, Director 
of Public Records. Trenton, 


1933- 

This annual publication in 
pamphlet form well exhibits the 
usefulness of the compiler in the 
Public Record office. It is one of 
the State publications that ought 
to be in the Chief office in every 
municipality. It gives the names 
of all county officers, Judges of 
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the District and Juvenile Courts, 
officers of Boards of Chosen Free- 
holders, Deputy County Record 
officers, and Municipal officials, as 
per last election returns. Few 
persons know the great number 
of municipalities in New Jersey; 
this pamphlet shows there are a 
total of 565, 252 being of bor- 
oughs alone. 


MANUAL OF THE LEGISLATURE OF 
New JERSEY, 1933. Trenton: 
Josephine A. Fitzgerald, Pub- 
lisher; John P. Dullard, Com- 
piler. Pp. 727. Price $2.00. 

No other publication in this 
State has the value to it which 
this has. It is so full of informa- 
tion as to all State Departments 
and Institutions, including of- 
cials, that we do not see how any 
intelligent citizen can do without 
it, especially at its nominal cost. 
The Compiler, Mr. Dullard, has 
been editing this work for thir- 
teen years past, following the 
more than forty years of labor 
by the late Thomas F. Fitz- 
gerald, and is to be commended 
upon its thoroughness, including 
the most careful proof reading, 
Copies may be had by sending 
$2.00 to Mrs. Josephine A. Fitz- 
gerald at Trenton. 





OBITUARIES 


Mr De Witt Van Buskirk 

Mr. De Witt Van Buskirk, for- 
mer chairman of the Port of New 
York Authority and since 1905 
President of the Mechanics Trust 
Company of New Jersey, died 
soon after noon on February 13th 
last in his home at 805 Avenue 
C, Bayonne, N. J. He had slipped 
and fallen while shoveling snow 
from the driveway leading to his 
garage. In falling he struck his 
head on a concrete block. He was 
carried into the house, but died 











without regainng consciousness. 
Mr. Van Buskirk came of an 


old Dutch family, the earliest 
members of which settled in the 
Bayone section of New Jersey in 
1656. In 1680 the Van Buskirk 
plantation included an extensive 
territory on the north side of what 
is now called Constable Hook, the 
oil-storage section of Bayonne. 
The family cemetery there still is 
used for family burials. 

Our subject was born at Bay- 
onne, April 22, 1858, being the 
son of Nicholas and _ Elizabeth 
Van Buskirk. He was educated 
in the Bayonne public schools; 
was graduated from the Jersey 
City High School in 1877, and 
from Columbia University Law 
School in 1880, in which latter 
year he was admitted to the New 
York Bar. He also studied law 
under Hon. Corlandt Parker at 
Newark, and was admitted to the 
New Jersey Bar as attorney at 
the February Term, 1881, and as 
counsellor three years later. He 
opened offices at Newark and 
Bayonne, and in 1890 entered into 
partnership with present Supreme 
Court Justice Charles W. Parker, 
which lasted until 1900; subse- 
quently he practiced alone at Bay- 
onne. 

Mr. Van Buskirk long ago, cer- 
tainly from about 1905, gave lit- 
tle attention to law practice and 
became prominet in civic and po- 
litcal affairs, but never took part 
in local politics. The only time 
his name appeared on a ballot was 
in 1916, when he was an elector 
for Charles Evans Hughes for 
the Presidency. 


For more than twenty years an 
earnest advocate of the develop- 
ment of Bayonne’s eastern shore 
for shipping purposes. Mr. Van 
Buskirk helped organize the Cen- 
tral District, Inc., to carry out the 











project, and was a director at his 
death. This body has_ received 
tentative approval of an applica- 
tion for a loan of $11,000,000 from 
the Reconstruction Finance Cor- 
poration to carry out the devel- 
opment. 

Mr. Van Buskirk was a mem- 
ber of the New York and New 
Jersey Port and Harbor Develop- 
ment Commission, and, when it 
was succeeded by the Port Au- 
thority, became a member of the 
latter and subsequently served as 
Chairman. He was President of 
the Bayonne Chamber of Com- 
merce for ten years and had been 
President of the Holland Society 
of New York. He was also or- 
ganizer and President of the Me- 
chanics Trust Company of Bay- 
onne. 

During the World War Mr. 
Van Buskirk was a member of 
the Selective Service Board and 
served as chairman of Bayonne’s 
Liberty Loan drives. He was a 
member of the Bankers Club of 
New York, the New Jersey 
Chamber of Commerce, the New 
York Chamber of Commerce, the 
National Highway Commission, 
the Hudson County Automobile 
Club, the Carteret Club, the Lin- 
coln Association, the Roosevelt 
Association, the Essex County 
Country Club, the Kiwanis and 
Elks Club of Bayonne and the 
Bayonne City Republican Club, 
and of the New Jersey Historical 
Society. He was also a member 
of the First Reformed Church at 
Bayonne. 

He married, April 24, 1890, 
Florence Adele, daughter of John 
E. and Mary Smith, and, besides 
his widow, left one son, De Witt, 


Jr. 
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Hon. Louis A. REPETTO 

Hon. Louis A. Repetto, former 
Judge of the Atlantic City Dis- 
trict Court, and, from 1923, Pros- 
ecutor of the Pleas for Atlantic 
County, died on February 7th last 
from a heart attack, at his home, 
7106 Atlantic avenue, Ventnor 
City. When he retired at mid- 
night he was apparently in good 
health. At 3:16 a. m. he roused 
members of his family, and soon 
thereafter died. 

He was born in Philadelphia, 
September 10, 1868, being the son 
of Antonio and Mario Repetto. 
His parents removed from Phila- 
delphia to Atlantic City when he 
was a child, and in the latter place 
he was educated in the public 
schools, and was graduated from 
Sacred Heart Seminary, Vine- 
land, in 1890. He studied law un- 
der James B. Nixon and also Au- 
gust Stephany at Atlantic City, 
and was admitted to the New 
Jersey Bar as attorney at the 
June Term, 1894, and as counsel- 
lor at the February Term, 1923. 
He always practiced at Atlantic 
City. From 1920 to 1923 he was 
Judge of the Atlantic City Dis- 
trict Court, and in the latter year 
was appointed by Governor Silzer 
Prosecutor of the Pleas for that 
county. On taking the Prosecu- 
tor’s office he announced that he 
would seize all automobiles whose 
drivers had been convicted of re- 
sponsibility for fatal accidents, sell 
them and distribute the proceeds 
to the poor. He based his author- 
ity to do this on the old English 
common law, empowering the 
State to seize and sell any instru- 
ment causing death and use the 
funds for charity. However, he 
did not apply this procedure. 

In 1928 he was reappointed by 
Governor A. Harry Moore. His 
second term was an active one. In 
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the five years from 1928 until the 
present time he participated in 
the prosecution of a voting fraud 
inquiry, an investigation into vice 
conditions in Atlantic City, an in- 
vestigation of police graft in con- 
nection with liquor raids, and an 
inquiry into charges made against 
the late Mayor of Atlantic City, 
who was accused of placing $320,- 
ooo worth of municipal insurance 
with underwriting companies in 
which he was interested. He 
maintained a law library which 
was said to be among the finest 
in the state. 

Mr. Repetto was scheduled for 
reappointment to a third term as 
County Prosecutor this month. 
He has served as Chairman of 
the Democratic City and County 
Committees, and for ten years 
was Secretary of the latter body. 
He had served as an Atlantic City 
delegate on the Democratic City, 
County and State Committees. In 
June, 1924, he was a representa- 
tive of the Second Congressional 
District at the Democratic Na- 
tional Convention. For seven 
years he also served as Secretary 
and member of the Atlantic Coun- 
ty Board of Elections. In 1885, 
he joined the Atlantic City Vol- 
unteer Fire Company, and was 
made its President in 1891. He 
was a member of the Atlantic 
City Council, Knights of Colum- 
bus, of which he was a Past Grand 
Knight, New Jersey State Bar 
Association, Atlantic County Bar 
Association and several fraternal 
organizations. 

On March 7, 1901, he was mar- 
ried to  Eleanora  Delleplaine, 
daughter of Louis and Catherine 
Delleplaine, of Atlantic City. They 


had two children, Josephine M. 
and Ethel C. 


Mr. FrepDeERIC J. FAULKS 

Mr. Frederic J. Faulks, senior 
member of the Newark law firm 
of Lindabury, Depue & Faulks 
and counsel to some of the largest 
corporations in the State, died at 
his home on Coniston Road, Short 
Hills, N. J., on February 19th 
last. He was born at Elizabeth, 
N. J., November 9, 1872, being the 
son of Isaac and Mary H. Faulks; 
was graduated from New York 
University with the degree of 
Bachelor of Arts in 1893, and from 
New York Law School three 
years later. At the University he 
began an association with the late 
Richard V. Lindabury which con- 
tinued until Mr. Lindabury’s 
death in 1925, the firm becoming 
Lindabury, Depue & Faulks. 


Mr. Faulks was general counsel 
to the Clark Thread Company and 
special counsel to the United 
States Steel Corporation and its 
subsidiaries in this State, to the 
Standard Oil Company of New 
Jersey and its New Jersey affili- 
ates and to the International Har- 
vester Company, the Prudential 
Insurance Company of America, 
the Central Railroad of New Jer- 
sey, the American Tobacco Com- 
pany, the Koppers Company, the 
Elizabethtown Water Company 
Consolidated, the Passaic Consol- 
idated Water Company, and the 
Jersey Mortgage and Title Guar- 
anty Company. 

He also was general counsel, a 
director and a member of the Ex- 
ecutive Committee of the Bab- 
cock & Wilcox Company, of Bay- 
onne, boiler manufacturers, and a 
director of the Fidelity Union 
Trust Company of New Jersey. 

For years Mr. Faulks was a 
leader in charitable and_ social 
work in Elizabeth. During the 
World War he was President of 
the Elizabethtown Chapter of the 





American Red Cross. He was a 
former President of the Elizabeth 
General Hospital and Dispensary 
and of the Union County Anti- 
Tuberculosis League. He was al- 
so a director and member of the 
Board of Trustees of the Josiah 
Macy, Jr., Foundation of New 
York, which was created in 1930 
by Mrs. Walter Graeme Ladd, of 
Far Hills, N. J., in memory of her 
father, for medical research to 
concentrate on “fundmental as- 
pects of health.” 

Mr. Faulks was a member of 
the American Bar Association, 
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ter, Mrs. Lillian F. Kelley, resides 


at Elizabeth. 





Mr. WILLARD C. PARKER 

Mr. Willard C. Parker, of Flem- 
ington, N. J., died at his home 
there on February 24th last. 

Mr. Parker was born at Flem- 
ington about 1855, being the son 
of Avery and Ellen (Higgins) 
Parker. He studied at the old 
Reading Academy in that place 
and was graduated from Peddie 
Institute at Hightstown, N. J., in 
1873, and from Brown University 
in 1876. Studying law, he was 








the New Jersey State Bar Asso- admitted to the New Jersey Bar € 
ciation, the Essex and Union as attorney at the June Term, C 
County Bar Association, the Bal- 1879, and as counsellor at the fi 
tusrol Golf Club, at Short Hills; February Term, 1883. He prac- te 
the Shawnee Country Club, the ticed at Flemington until 1886, ; 
Seaview Country Club, the Essex when he went to Kansas and be- 7 
Club of Newark and the Short came head of the firm of Parker th 
Hills Chub.« At his death he was & Palmer at Kansas City. He re- se 
working on a revision of the turned in 1896 and resumed prac- p 
State’s statutes as a member of tice at Flemington. For a time mn 
the Commission appointed eight he was a partner of Harry A. 
years ago by the late Chancellor Fluck, the firm being Fluck & . 
Edwin R. Walker. The work, Parker, but, after 1901, practised th 
nearing completion, will result in alone. He had been President of pt 
a recodification of the statutory the Board of Education at Flem- ili 
law of the State. ington and Vice-President of the th 
He married, June 28, 1911, Flemington National Bank. 

Theodosia Pickering, of Staten Mr. Parker’s wife was Mar- ss 
Island, N. Y., but a former resi- garet Higgins and he had two -_ 
dent of Newark, who survives surviving sons, Charles R. and wi 
him. He had no children. A sis- George R. Parker. me 

the 





bee 


aff 





